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REMARKS/ARGUMENTS 

This is in response to the Advisory Action mailed April 26, 2005. A Request for 
Continued Examination (RCE) is being filed herewith. 

Claims 1-23 and 27-29 are all the claims pending in the application. 

The final Office Action mailed February 8, 2005, contains the following rejections at 
Section Nos. 6 and 8: 

Claims 1-7, 10-21, and 27 are rejected under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Patent 4,965,123 ("US '123"); and 

Claims 8-9, 22-23, and 28-29 are rejected under 35 U.S.C. § 103(a) 
as being unpatentable over US '123 in view of U.S. Patent 
5,888,640 ("US '640"). 

Applicants respectfully traverse the rejections. The Declaration of Ms. Squier filed 
November 22, 2004, in combination with an excerpt from The Manual of Labelling Technology 
being submitted herewith, renders the presently claimed invention patentable over the rejections 
based on US ' 123 and US ' 123 in view of US '640. 

Ms. Squier's Declaration filed November 22, 2004, is evidence from one of ordinary skill 
in the art as to the proper construction of the term "cold glue adhesive" in the present claims. 

Similar to the distinction made between "cold glue adhesive" and "cold seal adhesive" in 
the Declaration filed May 25, 2004, the Declaration filed November 22, 2004, leads to the 
conclusion that the term "cold glue adhesive" is understood by those of ordinary skill in the art as 
referring to a class of materials distinct from and not including "pressure-sensitive adhesives." In 
particular, the different functional applications of cold glue adhesives and pressure-sensitive 
adhesives necessitate that cold glue adhesives and pressure-sensitive adhesives have different 
formulations which result in cold glue adhesives having different inherent properties from 
pressure-sensitive adhesives. 
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Because the terms "cold glue adhesive" and "pressure-sensitive adhesive" refer to 
different classes of materials, the term "cold glue adhesive" in the present claims does not 
encompass the pressure-sensitive adhesives disclosed in US '123. Accordingly, US 4 123 does 
not disclose (anticipate) the claimed invention. 

Furthermore, it would not have been obvious to modify US '123, either by reference to 
itself or US '640, and arrive at the claimed invention. 

There must be some motivation or suggestion to make the claimed invention in light of 
the prior art teachings. The mere possibility that the prior art may be modified so as to arrive at 
the claimed invention does not render obvious the invention unless the prior art suggested the 
desirability of the modification. The suggestion to modify must be "clear and particular." In re 
Sang Su Lee , 2002 U.S. App. LEXIS 855 (Fed. Cir. 2002); Winner Int'l Royalty Corp. v. Ching- 
Rong Wang , 53 USPQ2d 1580, 1586-1587 (Fed. Cir. 2000). 

In the present case, none of US '123 and US '640 provides any motivation or suggestion 
to arrive at the claimed label with cold glue adhesive. None of US '123 and US '640 provides 
any reason to replace a pressure-sensitive adhesive with a cold glue adhesive. 

Also, cold glue adhesives and pressure-sensitive adhesives have different functional 
applications which necessitate that cold glue adhesives and pressure-sensitive adhesives have 
different formulations and inherent properties. Therefore, a person of ordinary skill in the art 
would never have modified US '123 by replacing the pressure-sensitive adhesives of US '123 
with cold glue adhesives. 

At page 2 of the Advisory Action mailed April 26, 2005, the Examiner asserts that the 
Declaration filed November 22, 2004, "provides opinion evidence and is found to have little 
value because of a lack of any factual support." 

Applicants respectfully disagree with the position taken by the Examiner regarding the 
Declaration filed November 22, 2004. Opinion testimony is entitled to consideration and some 
weight, so long as the opinion is not on the ultimate legal conclusion at issue. In re Chilowskv . 
306 F.2d 908, 134 USPQ 515 (CCPA 1962). 
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The Declaration filed November 22, 2004, contains Ms. Squier's testimony on, inter alia, 
the differences between the terms "cold glue adhesive" and "pressure-sensitive adhesive." 
Because Ms. Squier's testimony is not on the ultimate legal conclusion at issue, it is entitled to 
consideration and some weight. In particular, Applicants submit that sufficient weight should be 
attached to Ms. Squier's Declaration to lead to the conclusion that the term "cold glue adhesive" 
in the present claims does not encompass the pressure-sensitive adhesives disclosed in US '123. 

In order to advance the prosecution, Applicants are submitting herewith an excerpt from 
The Manual of Labelling Technology. 

The Manual provides the factual support asserted to be lacking by the Examiner in the 
Declaration filed November 22, 2004. Specifically, at pages 173 and 174 of the Manual, wet- 
glue adhesives are described. As is made clear by the second sentence of the first paragraph of 
Section 5.1 at page 173, wet-glue is synonymous with cold-glue. At pages 253-255 of the 
Manual, self-adhesives are described. As is made clear by the paragraph bridging pages 253 and 
254 of Section 5.7, self-adhesives are synonymous with pressure-sensitive adhesives. 

Most importantly, the excerpts from the Manual, in combination with Ms. Squier's 
testimony in the Declaration filed November 22, 2004, lead to the conclusion that the term "cold 
glue adhesive" is understood by those of ordinary skill in the art as referring to a class of 
materials distinct from and not including "pressure-sensitive adhesives." 

For the foregoing reasons, Applicants respectfully request that the Examiner reconsider 
and withdraw the remaining § 1 02 and § 1 03 rejections. 
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In light of the foregoing, the Declaration of Ms. Squier filed November 22, 2004, the 
excerpt from The Manual of Labelling Technology being submitted herewith, and the 
remarks/arguments presented in the Response filed April 8, 2005, reconsideration and allowance 
of this application are now believed to be in order, and such actions are hereby solicited. If any 
points remain in issue which the Examiner feels may be best resolved through a personal or 
telephone interview, the Examiner is kindly requested to contact the undersigned at the telephone 
number listed below. 



Post Office Address (to which correspondence is to be sent) 

ExxonMobil Chemical Company 

Law Technology 

P.O. Box 2149 

Baytown, Texas 77522-2149 

Telephone No. (281) 834-2438 

Facsimile No. (281) 834-2495 



Respectfully submitted, 



Date: June 2, 2005 
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tamer dress. The new Manual of Labelling Technology is 
of the whole here. Labelling technology remains a core 
Krones AG, even though meanwhile the capability portfolio 
significantly extended to include complete turnkey 
production, bottling/canning and packaging plants 



If you find this book both interesting and useful, then well be more 
than gratified. 



— 

Yours sincerely, 
Volker Kronseder 

Chairman of the Board of Management of Krones AG 



a vital part 
priority at 
io has been 
construction of 



5-i I Skilled Top-pe former 

Wet-glue labe ling 



the 1 



i processing temperature 



Wet-glue 1? belling technology c 
turing waters oluble glues. Since t 
comparativel) low temperatures, 
used. The opbmum 
example, is between 25° C and 32 

Wet-glue la selling technology- 
option for dre ising containers. Th 
produce the label and adhesive, an 
involved, whic li provides top effici ancy 
performance range. For example, 
practise reach an output of 120,00 
machines whose stations merely p 
container achi ?ve as many as 160,C 

The main a tegory of use for 
bottle dress to wet containers, e.g. 
to the applicat on of sslf-adhesive 
to dry the coni ainers prior to label 
bottles are also labelled by this 
countries with a hot and humid cl 
of the bottles crying too slowly, 
the warehouse This is why these 
before the labelling function proper, 
is precisely tailored to suit these conditions. 

In the bevenge industry, it is 
in cut-to-sire cr punched sheet 
choice of material. There are different 
around, seal, bind, back, etc.), labe 
papers to choo ie from. Similar to 



: lab ds : 



Wet-glue labelling 



omprises all labelling methods fca- 
lese types of glue are processed at 
term cold-glue technology is also 
for easem-based glues, for 

C 

continues to be the most inexpensive 
ts is due firstly to the materials used to 
d secondly to the machine technology 
levels right up into the ultra-hi^h 
machines with two stations will in 
) labels per hour. Demonstration 
ck the labels up and deposit them in a 
•00 labels an hour 
■glue labelling is the application of 
n the beverage industry. In contrast 
abels, for example, it is not necessary 
ing. In special cases, however, dried 
This applies particularly in 
;li|mate. The high humidity poses a risk 
causing mould to form whilst in 
battles are subjected to a drying routine 
A special mixed glue is used, which 



wet 



; pro ess, 



mainly glass containers that are dressed 
\ y with paper being the predominant 
label types (body, shoulder, neck- 
formats (length, height) and label 
labels, round or pointed neck 



paper J 



Witt-slue labelling itxHmhgy 
continues U> be the most inex- 
pensive option for dressing con- 
tainers 



m 



m-i 010/900 d tsi-i 



2291 996 918 



nqomuoxxe-HOild 19=60 90-10 




dressed 



Casein 
protein, is 
glass. With 
in the boti] 
label is not 
with 

selecting a 
The use 
to be 

polypropyi 
ongoing, 
glue, by 

Both ro 
The heart 
a variety o. 
entire line 
In terms o. 
wet-glue 
with a stati 
featuring a 




* 1 1 ■ 




bottle dress supplements, or bottle neck films for 
sealing are likewise processed with wet glue and permit a 
of imaginative creativity for the marketing experts. The limits 
c f format and label material are imposed only by the machine 

based glue, whose basic constituent is obtained from milk 
the most widespread choice for processing paper labels onto 
returnable containers, the labels can easily be removed again 
e washer, thanks to the water-soluble wet glue. If, however, the 
supposed to come off when exposed to water, as is the case 
wine bottles in an icebucket, this can also be ensured by 
special wet glue. 

of a special wet glue, however, also enables other containers 
in paper or plastic labels made of OPP material (oriented 
ene). Above and beyond this, research work is currently 
t iclding the option of also applying transparent films with wet 
using property-enhanced adhesrves. 
:ary and inline machine types are used for wet-glue labelling, 
of each machine is the labelling station, which is available in 
configurations. How efficient the machine (and therefore the 
is) depends closely on the reliability of the labelling stations, 
the principle involved, the following distinction is made in 
labelling between two different types of labelling station: those 
onary label magazine and oscillating pallets, and the system 
swivelling label magazine. 
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No-label look 

Labelling of packaging containers with maximally trans- 
parent materials, thus creating an impression of direct 
printing. 



Offset printing 

Planographic prinling process, in which printing 
formed indirectly from the printing plate via a bli 
onto the printing stock. 



OPP 

Oriented polypropylene (label material); these special 
plastic films are given denned material properties by a 
finishing step. 

OPS 

Oriented polystyrene {label material); these special plastic 
films are given defined material properties by a finishing 
step. 

Optical sensor 

This sensor generates a 2*5- mm light beam and delects 
a cutting register mark on a label, i.e. the borderline or 
contrast between a light and a dark zone (CONTIROLL 
cutting registration control). 

Oscillating gluing pallets 

These gluing pallets use a sequence of movements gener- 
ated by a special gear unit to transfer the label from the 
magazine to the transfer cylinder. 

Peeling resistance 

Is determined by measuring the force required for remov- 
ing a self-adhesive material from the surface of a standard 
test plate under defined test conditions (e.g. pull-off angle 
and pull-ofF speed). 

Pressure-sensitive adhesive 

Contact adhesive which in its dry state at room tempera- 
ture adheres to a multitude of surfaces after being light!/ 
pressed against them. 

PS 

Polystyrene (label material). 



Glossary 



PU-foamed 
The backing materia 
polyurethanc. 



PVC 

Polyvinyl chloride (lapel material). 
Reel-fed labelling 

Labelling with foiVfilfn labels from the reel- 



Reverse printing 
Laterally reversed 
the label material is 
imprinted ink shines ^hrough 



pri iring process for label material, i.e. 
pointed on the reverse, an I the 

the transparent 61m label. 



Rotating blade 
The rotating blade is 
grated blades, used tc 
features several rows 
the label in the correcjc 
gripper cylinder. 



i kind of transfer cylind r with inte- 
cut labels from the reel. The cylinder 
rf smai] vacuum bores, which hold 
position during transfi r to the 



Shear resistance (of 
An adhesive's cohesk 
in terms of the force 
rial involved. 



Sheirt labelling 
Labelling with prccm 



Shrinking carouse] 
When labelling with 
cylinder is shrunk 
carousel. 



Shrink tunnel 
The shrink tunnel sex 
neck sleeves, shrinkalple 
sleeves. 



Sleeve 

Sleeve-shaped label n|iade of plastic Itlm. 



is covered with a layer o 'foamed 



Self-adhesive labelling 
Labelling with self-aqhcsive labels frum a reel 



adhesive compound) 
n-based inner bond, oft* n expressed 
equired to divj.de or spLi c the mare- 



paper or foil/film labels 



ilm labels, the label appl ied as a 
onfo the container in the si linking 



ves for shrinking on tan.per-evident 
wrap-around labels a.id normal 
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